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IN THIS CHAPTER
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TITLE IX

DEFINITION OF SEXUAL
HARASSMENT UNDER

TITLE IX



Introduction to Title IX



Title IX of the Education Amendments of 1972

“No person in the United States shall,
on the basis of sex, be excluded from
participation in, be denied the benefits
of, or be subjected to discrimination

under any education program or
activity receiving Federal financial

assistance[.]”



Scope of
Title IX

Public or Private Preschools, Elementary and Secondary
Schools

Districts and Charter Schools
Preschools and Pre-K Programs

Undergraduate Schools, Graduate Schools, Vocational
and Professional Schools or Programs
Libraries and Museums

Title IX applies to state and local educational
agencies that receive federal funding, including:

Recipients include approximately 17,600 local
school districts, over 5,000 postsecondary
institutions, and charter schools, for-profit
schools, libraries, and museums.



"Recipient" Defined

"Any State or political subdivision thereof, or any
instrumentality of a State or political subdivision
thereof, any public or private agency, institution, or
organization, or other entity, or any person, to whom
Federal financial assistance is extended directly or
through another recipient and which operates an
education program or activity which receives such
assistance, including any subunit, successor,
assignee, or transferee thereof."

34 CFR §106.2
Definitions



Title IX requires the following individuals be notified that the Recipient does not discriminate
on the basis of sex in the education program or activity that is operates, and that is required
by Title IX not to discriminate in such a manner:

Notice of Nondiscrimination

This notification must also state that inquiries about the application of Title IX may be referred to
the Recipient's Title IX Coordinator (and include the Title IX Coordinator's contact information)
and/or to the Assistant Secretary for Civil Rights of the Department of Education. 

Applicants for
admission and

employment

All unions or professional
organizations holding
collective bargaining

agreements with the Recipient

Students Parents or legal guardians
of elementary and

secondary school students

Employees



Sex Discrimination 

Title IX prohibits discrimination on the basis of sex in several key issue areas, such as: 

Recruitment &
Admissions

Financial Aid,
Scholarships &
Student Employment

Health and Insurance
Benefits & Fringe Benefits

Athletics &
Extracurriculars

Treatment of LGBTQI+ Students Sexual Harassment

Housing & Facilities

Classes &
Schools

Textbooks & Curricular Materials

Job Classification & Structure

Counseling

Employment &
Compensation

Marital or Parental Status

Pregnancy &
Related Conditions



Quid Pro Quo Harassment
Unwelcome, Severe,
Pervasive & Objectively
Offensive Conduct
Sexual Assault
Dating Violence
Domestic Violence
Stalking

Conduct including:

Prohibited Conduct Under Title IX

Sex
Discrimination

Sexual 
Harassment



Retaliation Prohibited

"No recipient or other person may intimidate, threaten, coerce, or
discriminate against any individual for the purpose of interfering
with any right or privilege secured by Title IX or this part, or
because the individual has made a report or complaint, testified,
assisted, or participated or refused to participate in any manner in
an investigation, proceeding, or hearing under this part.
Intimidation, threats, coercion, or discrimination, including charges
against an individual for code of conduct violations that do not
involve sex discrimination or sexual harassment, but arise out of
the same facts or circumstances as a report or complaint of sex
discrimination, or a report or formal complaint of sexual
harassment, for the purpose of interfering with any right or
privilege secured by Title IX or this part, constitutes retaliation."

34 CFR 
§106.71 



Retaliation Prohibited

"Specific circumstances.
(1) The exercise of rights protected under the First
Amendment does not constitute retaliation. 
(2) Charging an individual with a code of conduct
violation for making a materially false statement in bad
faith in the course of a grievance proceeding under this
part does not constitute retaliation..., however, that a
determination regarding responsibility, alone, is not
sufficient to conclude that any party made a materially
false statement in bad faith."

34 CFR 
§106.71 



School's Required Response to Incidents

Sex Discrimination

Retaliation

Sexual Harassment

 "GENERAL" 
GRIEVANCE

PROCEDURES
(§106.81)

SPECIFIC
GRIEVANCE
PROCESS 
 (§106.45)

PROMPT AND
EQUITABLE
GRIEVANCE

PROCEDURES

https://www.ecfr.gov/current/title-34/section-106.45
https://www.ecfr.gov/current/title-34/section-106.45


IX

Compliance with the Regulations

Designate a
Title IX

Coordinator

Each recipient must:

Disseminate
a policy 

Adopt and
publish

grievance
procedures



Provide guidelines, policies or protocols through their codes of conduct
beyond the scope of the Regulations;

Provide details regarding policies or procedures which are not addressed
in the Regulations.

Recipients may:

and/or

Compliance with the Regulations

Recipients must comply with the requirements of Title IX as outlined
under the Regulations.



Cornerstones of the Title IX Process

“Prompt and equitable”
grievance procedures for

complaints of sex
discrimination

Grievance process that
complies with §106.45

for formal complaints of
sexual harassment 

Transparent and
consistent process for

Complainants and
Respondents



The Goal of Title IX

Ultimately, the goal is to:

Stop the harassment or discrimination

Prevent further recurrence of harassment or
discrimination

Remedy the effects of harassment or
discrimination



Loss of federal fundingPotential for legal action

Media attention
Discriminatory and unsafe
environment for your
learners

Risks Associated with Non-Compliance



Definition of Sexual
Harassment under Title IX



Definitions of Sexual Harassment

Conduct on the basis of sex that satisfies one or more of three types of behavior:

QUID PRO QUO
HARASSMENT

UNWELCOME
CONDUCT THAT
IS SO “SEVERE,

PERVASIVE AND
OBJECTIVELY

OFFENSIVE” THAT
IT EFFECTIVELY

DENIES A PERSON
EQUAL ACCESS
TO EDUCATION

SEXUAL
ASSAULT






DATING
VIOLENCE






DOMESTIC
VIOLENCE






STALKING



May be expressed or implied  

Need not be “severe” or “pervasive” as a
single incident is considered inherently
“offensive” and jeopardizes the
individual's equal educational access

QUID PRO QUO
HARASSMENT

An employee of the recipient conditioning
the provision of an aid, benefit, or service of
the recipient on an individual's participation

in unwelcome sexual conduct.



“SEVERE,
PERVASIVE AND

OBJECTIVELY
OFFENSIVE”

Unwelcome conduct determined by a
reasonable person to be so severe,
pervasive and objectively offensive that it
effectively denies a person equal access
to the recipient’s education program or
activity.



SEXUAL
ASSAULT






DATING
VIOLENCE






DOMESTIC
VIOLENCE






STALKING

Specific offenses defined under the FBI’s
Uniform Crime Reporting (U.C.R.) program.

 20 U.S.C. 1092 (f)(6)(A)(v)



Forcible Rape



Forcible Sodomy



Sexual Assault with an Object



Forcible Fondling

Sexual Assault

Any sexual act directed against another
person, without the consent of the
victim including instances where the
victim is incapable of giving consent.

Sex Offenses, Nonforcible: 
Unlawful, nonforcible sexual
intercourse (not including prostitution
offenses). 

Sex Offenses, Forcible: 

Incest



Statutory Rape

20 U.S.C. 1092(f)(6)(A)(v)



who is or has been in a social relationship of a romantic or
intimate nature with the victim; and
where the existence of such a relationship shall be determined
based on a consideration of the following factors:

The length of the relationship.
The type of relationship.
The frequency of interaction between the persons involved
in the relationship. 

Violence committed by a person

a.

b.

i.
ii.
iii.

Dating Violence

34 U.S.C. 12291(a)(10)



a. by a person with whom the victim shares a child in common, 
b. by a person who is cohabitating with or has cohabitated with the
victim as a spouse or intimate partner, 
c. by a person similarly situated to a spouse of the victim under the
domestic or family violence laws of the jurisdiction receiving grant
monies, 
d. or by any other person against an adult or youth victim who is
protected from that person’s acts under the domestic or family violence
laws of the jurisdiction.

Domestic Violence

Felony or misdemeanor crimes of violence committed by a current or
former spouse or intimate partner of the victim:

34 U.S.C. 12291(a)(8)



Stalking

Engaging in a course of conduct directed at a specific person that
would cause a reasonable person to:

Fear for his or her safety or the safety of others; or

Suffer substantial emotional distress

34 U.S.C. 12291(a)(30)



Consent

The Title IX regulations do not include a
definition of consent and do not require
recipients to adopt a particular
definition of consent, including
“affirmative consent,” with respect to
sexual assault.



"Affirmative consent is a knowing, voluntary, and mutual
decision among all participants to engage in sexual
activity. Consent can be given by words or actions, as
long as those words or actions create clear permission
regarding willingness to engage in the sexual activity.
Silence or lack of resistance, in and of itself, does not
demonstrate consent. The definition of consent does not
vary based upon a participant's sex, sexual orientation,
gender identity, or gender expression."

Consent in the State of New York

17
Age of

consent

Pursuant to New York State Law:



When is Sexual
Harassment
Actionable?

When it denies a
person equal

access to education
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